2020-48 CRC Charter Amendment 7.13 Three Readings

ORDINANCE NO.: 2020 — 48

INTRODUCED BY: MAYOR AND COUNCILAS A WHOLE

AN ORDINANCE TO SUBMIT TO THE ELECTORS OF THE VILLAGE OF
OAKWOOD THE QUESTION OF AMENDING SECTION 7.13 OF THE VILLAGE
CHARTER SO AS TO DISPENSE WITH THE THREE-READINGS
REQUIREMENT FOR PASSAGE OF ORDINANCES IN CERTAIN
CIRCUMSTANCES AND DECLARING AN EMERGENCY.

WHEREAS, the Village of Oakwood Charter Commission, pursuant to the
authority vested in it by Section 12.02 of the Oakwood Village Charter, has considered
a proposed amendment to Section 7.13 of the said Charter to allow for dispensing with
the requirement for three readings of certain ordinances hefore passage where three -
fourths of council members are in agreement; and

WHEREAS, the Oakwood Charter Review Commission has recommended said
amendment to Charter Section 7.13 by passage of Charter Review Commission Resolution
No. CRC 2020 — 04, a copy of which is attached hereto and incorporated herein as Exhibit
1, and

WHEREAS, Section 12.01 of the Village Charter and the Ohio Constitution require
that Council submit to the electors any proposed alterations, revisions or amendments to
the Charter at the next regular election or at a special election on a date
designated by Council after submission by Council of the proposed Charter
Amendment;

NOW, THEREFORE, Be It Ordained by the Council of the Village of Oakwood,
County of Cuyahoga, State of Ohio, that:

Section 1:  There shall be submitted to the electors of the Village of Oakwood,
Ohio, on the date of the regular election to be held on the 3™ day of November, 2020, the
guestion of whether Section 7.13 of the Charter of the Vlllage of Oakwood, which present!y
reads as follows:

Sec. 7.13. EFFECTIVE DATE OF ORDINANCES AND RESOLUTIONS.

Each ordinance or resolution providing for (a} the appropriation of money, (b) an
annual real or personal property tax levy, and (c) improvements petitioned for by the
owners of a majority of the foot frontage of the property benefited and to be specially
assessed therefor, and (d) any emergency ordinance or resolution necessary for the
immediate preservation of the public peace, health or safety, shall take effect, unless
a later time be specified therein, upon its signature by the Mayor, or upon the
expiration of the time within which it may be disapproved by the Mayor, or upon its
passage after disapproval by the Mayor, as the case may be. No other crdinance or
resolution shall go into effect until thirty days after its passage or adoption by the
Council. Each emergency measure shall contain a statement of the necessity for such
emergency action and shall require the affirmative vote of two-thirds of the members
of the Council for its enactment. No action of the Council (a) relating to any changes
in the boundaries or the zoning ordinances of the Municipality, (b) providing for the
surrender or joint exercise of any of its powers, (c) granting any franchise, or (d)
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contracting for the supply to the Municipality or its inhabitants of the product or service
of any utility, whether Municipally owned or not, or (e) levying an income or excise tax
shall be taken as an emergency measure.

should be amended to read as follows:

Sec. 7.13. EFFECTIVE DATE OF ORDINANCES AND RESOLUTIONS.

Each ordinance or resolution providing for (a) the appropriation of money, (b) an
annual real or personal property tax levy, and (¢) improvements petitioned for by the
owners of a majority of the foot frontage of the property benefited and to be specially
assessed therefor, and {d) any emergency ordinance or resolution necessary for the
immediate preservation of the public peace, health or safety, shall take effect, unless
a later time be specified therein, upon its signature by the Mayor, or upon the
expiration of the time within which it may be disapproved by the Mayor, or upon its
passage after disapproval by the Mayor, as the case may be. No other ordinance or
resolution shall go into effect until thirty days after its passage or adoption by the
Council. Each emergency measure shall contain a statement of the necessity for such
emergency action and shall require the affirmative vote of two-thirds of the members
of the Council for its enactment. No action of the Council (a) relating to any changes
in the boundaries or the zoning ordinances of the Municipality, (b) providing for the
surrender or joint exercise of any of its powers, (¢) granting any franchise, or (d)
contracting for the supply to the Municipality or its inhabitants of the product or service
of any utility, whether Municipally owned or not, or (e) levying an income or excise tax
shall be taken as an emergency measure. Council may, by a vote of three fourths
(3/4) of its members, dispense with three readings of any such ordinance(s).

Section2: The ballot of said election shall at the iop thereof be entitled:

"Proposed Charter Amendment dispensing with the three-readings requirement
for passage of ordinances in certain circumstances”

and the question to be submitted on said ballot shall be in words as follows:

"Shall Section 7.13 of the Oakwood Village Charter, which presently
reads as follows:

Sec. 7.13. EFFECTIVE DATE OF ORDINANCES AND
RESOLUTIONS.

Each ordinance or resolution providing for (a) the appropriation of
money, (b) an annual real or personal property tax levy, and (c)
improvements petitioned for by the owners of a majority of the foot
frontage of the property benefited and to be specially assessed
therefor, and {(d} any emergency ordinance or resolution necessary
for the immediate preservation of the public peace, health or safety,
shall take effect, unless a later time be specified therein, upon its
signature by the Mayor, or upon the expiration of the time within
which it may be disapproved by the Mayor, or upon its passage after
disapproval by the Mayor, as the case may be. No other ordinance
or resolution shall go into effect until thirty days after its passage or
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adoption by the Council. Each emergency measure shall contain a
statement of the necessity for such emergency action and shall
require the affirmative vote of two-thirds of the members of the
Council for its enactment. No action of the Council (a) relating to
any changes in the boundaries or the zoning ordinances of the
Municipality, (b) providing for the surrender or joint exercise of any
of its powers, (c¢) granting any franchise, or (d) contracting for the
supply to the Municipality or its inhabitants of the product or service
of any utility, whether Municipally owned or not, or {e) levying an
income or excise tax shall be taken as an emergency measure.

be amended to reads as follows:

Sec. 7.13. EFFECTIVE DATE OF ORDINANCES AND
RESOLUTIONS.

Each ordinance or resolution providing for (a) the appropriation of
money, (b) an annual real or personal property tax levy, and (c)
improvements petitioned for by the owners of a majority of the foot
frontage of the property benefited and to be specially assessed
therefor, and (d) any emergency ordinance or resolution necessary
for the immediate preservation of the public peace, health or safety,
shall take effect, unless a later time be specified therein, upon its
signature by the Mayor, or upon the expiration of the time within
which it may be disapproved by the Mayor, or upon its passage after
disapproval by the Mayor, as the case may be. No other ordinance
or resolution shall go into effect until thirty days after its passage or
adoption by the Council. Each emergency measure shall contain a
statement of the necessity for such emergency action and shall
require the affirmative vote of two-thirds of the members of the
Council for its enactment. No action of the Council (a) relating to
any changes in the boundaries or the zoning ordinances of the
Municipality, (b) providing for the surrender or joint exercise of any
of its powers, (c) granting any franchise, or (d) contracting for the
supply to the Municipality or its inhabitants of the product or service
of any utility, whether Municipally owned or not, or (e) levying an
income or excise tax shall be taken as an emergency measure.
Council may, by a vote of three fourths (3/4) of its members, dispense
with three readings of any such ordinance(s).

YES - ForPassage

NO - Against Passage"

Section 3:  The Clerk of Council is hereby authorized and directed to forward a
certified copy of this Ordinance to the Board of Elections of Cuyahoga County and cause
notice of the foregoing proposed Charter amendment to be given in accordance with

general law.

Section4: To pay the cost of publishing said notice, there be and is hereby
appropriated from the General Fund such sums of money as may be required.
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Section 5: This Ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and
welfare of the citizens of the Village of Oakwood for the reason that it is necessary to
submit the proposed Charter Amendment to the Board of Elections for placement upon
the ballot for the regular election to be held on November 3, 2020 in order
to streamline the legislative process for the passage of certain
ordinances for which time is of the essence and, therefore, this Ordinance shall take
effect and be in force immediately upon its passage and approval by the Mayor.

PASSED: ¢ 7 J@d@ Q@‘Q»w %"(-LQMQ/N

7 JoHnnie A. Warren, President of Council
M,ﬁ%

Debra L. Hladky, Clerk of€ouncil

Presented to th
Mayor: é;:ﬂﬁ VRN

Approved: @MLL // J&Lw

Mayor, G Ik

I, Debra L. Hladky, Clerk of Council of the Village of Oakwood, County of Cuyahoga and
State of Ohio, do hereby certify that the foregoing Ordinance No 2020 — 48 wizduly and
regularly passed by this Council at the meeting held on the day of

S(%ﬁ'—'ﬂ Z 2020.

Debra L. Hladky, Glerk of Council

POSTING CERTIFICATE

[, Debra L. Hladky, Clerk of Council of the Village of Oakwood, County of Cuyahoga anﬂ
State of Ohio, do hereby certify that Ordinance No. 2020 - 48 was duly posted on the

day of——— , 2020 and will remain posted for a period of fifteen (15) days
theregfer in the Council Chambers and in not less than flve (5) of the most public places in
the municipality as determined by the Council of the 28

DATED: 9&125 (2 r FAI0

Debra L. Hladky, Clerk({.')f Council
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EXHIBIT 1



RESOLUTION NO. CRC 2020 - 04
INTRODUCED BY CHARTER REVIEW COMMISSION AS A WHOLE

A  RESOLUTION REFERRING TO OAKWOOD VILLAGE COUNCIL
RECOMMENDED AMENDMENTS TO OAKWOOD CHARTER SECTION 7.13

WHEREAS, Oakwood Charter Section 12.02 commits to the Oakwood Charter
Commission the responsibility to review the Oakwood Village Charter and recommend to
Oakwood Village Council any alterations, revisions and amendments to the Charter as may be
deemed advisable within the judgment of the Commission; and

WHEREAS, the Commission has been duly appointed and it has met and reviewed the
Charter;, and '

WHEREAS, the Commission deems it advisable to amend Section 7.13 of the Charter so
that it allows for the dispensation of the three-readings requirement in certain circumsiances
under which % of council members are in agreement.

NOW THEREFORE, BE IT ORDAINED that the Charier Review Commission of the
Village of Oakwood, County of Cuyahoga, and State of Ohio recommends to the Oakwood

Village Council that:
SECTION 1. Oakwood Village Charter Section 7.13 which presently reads as follows:
See. 7.13. EFFECTIVE DATE OF ORDINANCES AND RESOLUTIONS.

Each ordinance or resolution providing for (2) the appropriation of money, (b) an annual
real or personal property tax levy, and () improvements petitioned for by the owners of a
majority of the foot frontage of the property benefited and to be specially assessed
therefor, and (d) any emergency ordinance or resolution necessary for the immediate
preservation of the public peace, health or safety, shall take effect, unless a later time be
specified therein, upon its signature by the Mayor, or upon the expiration of the time
within which it may be disapproved by the Mayor, or upon its passage after disapproval
by the Mayor, as the case may be. No other ordinance or resolution shali go into effect
until thirty days after its passage or adoption by the Council. Each emergency measure
shall contain a statement of the necessity for such emergency action and shall require the
affirmative vote of two-thirds of the members of the Council for its enactment. No action
of the Council (a) relating to any changes in the boundaries or the zoning ordinances of
the Municipality, (b) providing for the surrender or joint exercise of any of its powers, (c)
granting any franchise, or (d) contracting for the supply to the Municipality or its
inhabitants of the product or service of any utility, whether Municipally owned or not, or
(e) levying an income or excise tax shall be taken as an emergency measure.

should be amended to read as follows:

Each ordinance or resolution providing for (a) the appropriation of money, (b) an annual



real or personal property tax levy, and (c) improvements petitioned for by the owners of a
majority of the foot frontage of the property benefited and to be specially assessed
therefor, and (d) any emergency ordinance or resolution necessary for the immediate
preservation of the public peace, health or safety, shall take effect, unless a later time be
specified therein, upon its signature by the Mayor, or upon the expiration of the time
within which it may be disapproved by the Mayor, or upon its passage after disapproval
by the Mayor, as the case may be. No other ordinance or resolution shall go into effect
until thirty days after its passage or adoption by the Council. Each emergency measure
shall contain a statement of the necessity for such emergency action and shall require the
affirmative vote of two-thirds of the members of the Council for its enactment. No action
of the Council (a) relating to any changes in the boundaries or the zoning ordinances of
the Municipality, (b) providing for the surrender or joint exercise of any of its powers, (¢)
granting any franchise, or (d) contracting for the supply to the Municipality or its
inhabitants of the product or service of any utility, whether Municipally owned or not, ot
(e) levying an income or excise tax shall be taken as an emergency measure. Council
may, by a vote of three fourths (3/4) of its members, dispense with three readings of any

such ordinance(s).

A “redline” version showing the proposed amendments is attached hereto as Exhibit “A”,

SECTION 2. The Secretary of the Commission is hereby authorized and directed fo refer

the proposed amendment to the Oakwood Village Council for its consideration as provided in
Oakwood Village Charter Sections. 12.01 and 12.02.

PASSED: L0l 0

% Hay. 02022 e

Debra I/, H]adky Secretary of thé;(’ mmission



Exhibit “A”
Sec. 7.13. EFFECTIVE DATE OF ORDINANCES AND RESOLUTIONS.

Each ordinance or resolution providing for (a) the appropriation of money, (b) an annual real or
personal property tax levy, and (c) improvements petitioned for by the owners of a majority of
the foot frontage of the property benefited and to be specially assessed therefor, and (d) any
emergency ordinance or resolution necessary for the immediate preservation of the public peace,
health or safety, shall take effect, unless a later time be specified therein, upon its signature by
the Mayor, or upon the expiration of the time within which it may be disapproved by the Mayor,
or upon its passage after disapproval by the Mayor, as the case may be. No other ordinance or
resolution shall go into effect until thirty days after its passage or adoption by the Council. Each
emergency measure shall contain a statement of the necessity for such emergency action and
shall require the affirmative vote of two-thirds of the members of the Council for its enactment.

No action of the Council (a) relating to any changes in the boundaries or the zoning ordinances
of the Municipality, (b) providing for the surrender or joint exercise of any of its powers, (c)
granting any franchise, or (d) contracting for the supply to the Municipality or its inhabitants of
the product or service of any utility, whether Municipally owned or not, or (¢) levying an income
or excise tax shall be taken as an emergency measure. Coungil may, by a vote of three fourths
(3/4) of its members, dispense with three readings of any such ordinance(s).




MEMO

To: Charter Review Commission
From: James A. Climer
Date: May 7, 2020

Re: Proposed amendments to Charter Section 7.13

Dear Members:

Please let this serve as a response to the request at the meeting of May 6 for further
explanation of the reasoning behind the suggested revisions to Charter Section 7.13. The

suggested revision is as follows (highlighting added):

~ Sec. 7.13. EFFECTIVE DATE OF ORDINANCES AND RESOLUTIONS.

Each ordinance or resolution providing for (a) the appropriation of money, (b) an annual
real or personal property tax levy, and (c) improvements petitioned for by the owners of a
majority ofthe foot frontage of the property benefited and tobe specially assessed therefor,
and (d) any emergency ordinance or resolution necessary for the immediate preservation
of the public peace, healih or safety, shall take effect, unless a later time be specified
therein, upon its signature by the Mayor, or upon the expiration of the time within which it
may be disapproved by the Mayor, or upon its passage after disapproval by the Mayor, as
the case may be. No other ordinance or resolution shall go into effectuntil thirty days after
its passage or adoption by the Council. Each emergency measure shall contain a statement
of the necessity for such emergency action and shall vequire the affirmative vote of two-
thirds of themembers of the Council forits enactment. No action of the Council (a) relatmg
to any changes in the- boundanes or the zoning ordinances of the Mummpahty, (b)
provxdmg forthe sun‘ender or joint exercise of any of its powers, (c) granting any franchlse,
or (d) contracting for the supply to the Municipality or its inhabitants of the product or
servlce of any utility, whéther Municipally owned ornot, or(e) levying an income or excise|
tax shall be taken as an emergency measure. Council may, by a vote of threc fourths (3/4)
of its members, dispense with three readings of any such ordinance(s).




The standard path to passing legislation requires readings of the legislation at Council
meetings held on three separate days before passage. Two recognized and valid exceptions to the
standard path requiring three readings are: 1) passage as an emergency measure which requires a
2/3 majority vote in favor and dispenses with requirerments for posting the legislation for 15 days
before it becomes effective and 2) passage under suspension of the rules which requires a 3/4
majority vote in favor and does not dispense with positing requirements. Asa practical matter, the
vast raajority of legislation in Qakwood is passed either as an emergency measuye or under

suspension of the rules,

As you will note the highlighted language prohibits passage of legislation dealing with
certain subjects as an emergency measure with zoning changes being the most frequently
encountered. The Charter is somewhat unclear as to whether these measures can be passed under
suspension of the rules so, in an abundance of caution, Council has addressed these matters with
three readings even though there are generally enough votes in favor to proceed under suspension
of the rules. Because there are fiequently time pressures involved in Oakwood’s extensive
procedures for zoning changes this has frequently resulted in Council having to meet on ihree

consecutive days to fulfill the three reading requirement.

This change is proposed as part of other suggesied changes to streamline Oakwood’s
zoning process and to avoid unnecessary expenditures of fime and effort. Should there be any

further questions T am happy to address them.
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Regarding: Village of Oakwood Re: General Matters 2020 (File #: 200002)
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Hi Deb:

Please find attached a memo as requested by the Commission concerning Resolution 2020-04 relating
to suggested amendments to Charter Sec. 7.13 as well as copies of the other requested rewrites.
Please remind them that all of these Resolutions were tabled and need to be voted upon as well as
2020-06 {Charter Sec. 7.16) and 2020-08 (proposed new Charier Sec. 8.05) which were tabled for

further consideration.

James A. Climer
Direct Line: 440-287-8290

Ermail: jclimera@mrrlaw.com

Cleveland Office
100 Franklin’s Row
34305 Solon Road
Cleveland, OH 44139
Phone: 440.248.7906
Fax: 440.248.8861
www,mirlaw.com

EMAIL CONFIDENTIALITY NOTICE: This message is intended only for the use of the individeal or entity to whieh it
is addressed, and may contain information that is privileged or contidential M the veader of this email is not the
intended reciplent, or the employee or agent respousible for delivering the message ¢o the intended recipient, you are
herchy noiified that any dissemination, distribution or copying of this commmunication is sirietly prohibited. IT you have
received this comninnication in error, please notify the sender immediately by felephoite, and refurn the original message

to the above einail address.
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